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Yarborough v. Gentry, 540 U. S. ___ (2003) (per curiam)

R001; No. 02-1597; 10/20/03. The Ninth Circuit erred in finding that defense counsel's 
performance at Gentry's criminal trial deprived Gentry of his right to effective assistance of 
counsel.

Mitchell v. Esparza, 540 U. S. ___ (2003) (per curiam)

R002; No. 02-1369; 11/03/03. The Sixth Circuit's affirmance of the grant of habeas relief to 
respondent after concluding that, because the Eighth Amendment requires the State to narrow the 
class of death eligible defendants, the Ohio Court of Appeals had improperly subjected 
respondent's claims to harmless-error review, ignores the limits imposed on federal habeas 
review by 28 U.S.C. §2254(d)(1).

Barnhart v. Thomas, 540 U. S. ___ (2003)

R003; No. 02-763; 11/12/03. The Social Security Administration's determination that it can find 
a claimant not disabled-and thereby ineligible for disability insurance benefits and Supplemental 
Security Income-where she is physically and mentally able to do her previous work, without 
investigating whether that work exists in significant numbers in the national economy, is a 
reasonable interpretation of 42 U. S. C. §423(d)(2)(A) that is entitled to deference under Chevron 
U. S. A. Inc. v. Natural Resources Defense Council, Inc., 467 U. S. 837.

United States v. Banks, 540 U. S. ___ (2003)

R004; No. 02-473; 12/02/03. Where officers executing a warrant to search Banks' apartment for 
cocaine knocked and announced their authority, their 15-to-20-second wait before forcible entry 
satisfied the Fourth Amendment and 18 U. S. C. §3109.

Raytheon Co. v. Hernandez, 540 U. S. ___ (2003)

R005; No. 02-749; 12/02/03. The Ninth Circuit improperly applied a disparate-impact analysis to 
a disparate-treatment claim brought under the Americans with Disabilities Act of 1990.

Virginia v. Maryland, 540 U. S. ___ (2003)

R006; No. 129, Orig.; 12/09/03. Virginia has sovereign authority, free from regulation by 
Maryland, to build improvements appurtenant to her shore of the Potomac River and to withdraw 
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water from the River; Virginia did not lose her sovereign riparian rights by acquiescing in 
Maryland's regulation of her water withdrawal and waterway construction activities.

McConnell v. Federal Election Comm'n, 540 U. S. ___ (2003)

R007; No. 02-1674; 12/10/03. Because the principal, complementary features of Titles I and II of 
the Bipartisan Campaign Reform Act of 2002-Congress' effort to plug the "soft-money" loophole 
in the Federal Election Campaign Act of 1971, and its regulation of electioneering 
communications-must be upheld in the main, the three-judge District Court's judgment is 
affirmed in part and reversed in part insofar as it upheld parts of those Titles but struck down 
others; the District Court's judgment is also affirmed with respect to miscellaneous BCRA Titles 
III and IV provisions, but reversed with respect to BCRA Title V.

540 U. S., Part 2

Maryland v. Pringle, 540 U. S. ___ (2003)

R008; No. 02-809; 12/15/03. Because the police had probable cause to arrest Pringle, the front-
seat passenger in a car that had cocaine behind its back-seat armrest, the arrest did not 
contravene the Fourth and Fourteenth Amendments.

Castro v. United States, 540 U. S. ___ (2003)

R009; No. 02-6683; 12/15/03. A federal court cannot recharacterize, as was done below, a pro se 
litigant's motion as a request for habeas relief for the purposes of applying 28 U. S. C. §2255's 
"second or successive" provision unless it first informs the litigant of its intent to recharacterize, 
warns the litigant that this recharacterization means that any subsequent §2255 motion will be 
subject to the restrictions on "second or successive" motions, and provides the litigant an 
opportunity to withdraw the motion or to amend it so that it contains all the §2255 claims he 
believes he has.

SEC v. Edwards, 540 U. S. ___ (2004)

R010; No. 02-1196; 01/13/04. An investment scheme promising a fixed rate of return can be an 
"investment contract" and thus a "security" subject to the Securities Act of 1933, the Securities 
Exchange Act of 1934, and SEC Rule 10b-5.

Verizon Communications Inc. v. Law Offices of Curtis V. Trinko, LLP, 540 U. S. ___ (2004)
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R011; No. 02-682; 01/13/04. A complaint alleging breach of an incumbent local exchange 
carrier's duty to share its telephone network with competitors under the Telecommunications Act 
of 1996 does not state an antitrust claim under §2 of the Sherman Act.

Illinois v. Lidster, 540 U. S. ___ (2004)

R012; No. 02-1060; 01/13/04. A checkpoint stop set up by police to obtain information from 
motorists about a recent accident does not violate the Fourth Amendment.

Frew v. Hawkins, 540 U. S. ___ (2004)

R013; No. 02-628; 01/14/04. The Eleventh Amendment does not bar enforcement of a federal 
consent decree entered into by state officials.

Kontrick v. Ryan, 540 U. S. ___ (2004)

R014; No. 02-819; 01/14/04. A debtor forfeits the right to rely on Bankruptcy Rule 4004's time 
limitation for filing a creditor's objection to discharge if the debtor does not raise that limitation 
before the bankruptcy court reaches the merits of the creditor's objection.

Alaska Dept. of Environmental Conservation v. EPA, 540 U. S. ___ (2004)

R015; No. 02-658; 01/21/04. The Clean Air Act authorizes the Environmental Protection Agency 
to stop construction of a major pollutant emitting facility permitted by a state authority when 
EPA finds that the State's determination of "the best available control technology" is 
unreasonable in light of the guides prescribed in 42 U. S. C. §7479(3).

Fellers v. United States, 540 U. S. ___ (2004)

R016; No. 02-6320; 1/26/04. The Eighth Circuit erred in holding that the absence of an 
"interrogation" at petitioner's home foreclosed his claim that his subsequent jailhouse statements 
should have been suppressed as fruits of his uncounseled inculpatory home statements.

Lamie v. United States Trustee, 540 U. S. ___ (2004)

R017; No. 02-693; 01/26/04. Under the Bankruptcy Code's plain language, 11 U. S. C. §330(a)
(1) does not authorize compensation awards to debtors' attorneys from estate funds, unless they 
are employed as authorized by §327; in a chapter 7 case, such an attorney must be employed by 
the trustee and approved by the court.

Illinois v. Fisher, 540 U. S. ___ (2004) (per curiam)
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R018; No. 03-374; 02/23/04. Arizona v. Youngblood, 488 U. S. 51, forecloses the Appellate 
Court of Illinois' holding here that the Due Process Clause required the dismissal of criminal 
charges because the police, acting in good faith and according to normal police procedures, 
destroyed evidence that respondent had requested more than 10 years earlier in a discovery 
motion.

Groh v. Ramirez, 540 U. S. ___ (2004)

R019; No. 02-811; 02/24/04. Because petitioner officer's warrant was plainly invalid, his search 
of respondents' ranch was unreasonable under the Fourth Amendment; petitioner is not entitled to 
qualified immunity despite this constitutional violation because it would be clear to a reasonable 
officer that his conduct was unlawful.

General Dynamics Land Systems, Inc. v. Cline, 540 U. S. ___ (2004)

R020; No. 02-1080; 02/24/04. The Age Discrimination in Employment Act of 1967's text, 
structure, purpose, history, and relationship to other federal statutes show that the ADEA does 
not mean to stop an employer from favoring an older employee over a younger one.

Doe v. Chao, 540 U. S. ___ (2004)

R021; No. 02-1377; 02/24/04. Plaintiffs adversely affected by a federal agency's violation of the 
Privacy Act of 1974 must prove some actual damages to qualify for a minimum statutory award 
of $1,000.

Olympic Airways v. Husain, 540 U. S. ___ (2004)

R022; No. 02-1348; 02/24/04. The "accident" condition precedent to air carrier liability under 
Article 17 of the Warsaw Convention is satisfied when the carrier's unusual and unexpected 
refusal to assist a passenger is a link in a chain of causation resulting in the passenger's pre-
existing medical condition being aggravated by exposure to a normal condition in the aircraft 
cabin.

Banks v. Dretke, 540 U. S. ___ (2004)

R023; No. 02-8286; 02/24/04. The Fifth Circuit erred in dismissing one of petitioner's claims 
under Brady v. Maryland, 373 U. S. 83, and in denying him a certificate of appealability on the 
other. When police or prosecutors conceal significant exculpatory or impeaching material in the 
State's possession, it is ordinarily incumbent on the State to set the record straight.

Locke v. Davey, 540 U. S. ___ (2004)
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R024; No. 02-1315; 02/25/04. Washington State's exclusion of the pursuit of a devotional 
theology degree from its otherwise-inclusive scholarship aid program does not violate the Free 
Exercise Clause.

Postal Service v. Flamingo Industries (USA) Ltd., 540 U. S. ___ (2004)

R025; No. 02-1290; 02/25/04. The U. S. Postal Service is not subject to antitrust liability under 
the Sherman Act. In both form and function, it is not a separate antitrust person from the United 
States but is part of the Government, and so is not controlled by the antitrust laws.

Muhammad v. Close, 540 U. S. ___ (2004) (per curiam)

R026; No. 02-9065; 02/25/04. The requirement of Heck v. Humphrey, 512 U. S. 477, that a 
prisoner exhaust available state or federal habeas opportunities to challenge the validity of his 
conviction or the duration of his sentence before filing a damages action under 42 U. S. C. §1983 
to recompense circumstances of his confinement is not implicated in a case such as this, where 
the prisoner's challenge threatens no consequence for his conviction or his sentence's duration.

541 U. S., Part 1

Raymond B. Yates, M. D., P. C. Profit Sharing Plan v. Hendon, 541 U. S. ___ (2004)

R027; No. 02-458; 03/02/04. If a pension plan sheltered by the Employee Retirement Income 
Security Act of 1974 covers one or more employees other than the working owner of the 
business and his or her spouse, the working owner (here, the sole shareholder and president of a 
professional corporation), in common with the other employees, qualifies as a plan "participant" 
entitled to ERISA's protections and governed by the rights and remedies it specifies.

Baldwin v. Reese, 541 U. S. ___ (2004)

R028; No. 02-964; 03/02/04. To exhaust state remedies before seeking federal habeas relief, a 
state prisoner ordinarily does not "fairly present" a federal claim to a state court if that court must 
read beyond a petition, a brief, or similar papers to find material that will alert it to the presence 
of such a claim.

Crawford v. Washington, 541 U. S. ___ (2004)

R029; No. 02-9410; 3/8/04. Where testimonial statements are at issue, the only indicium of 
reliability sufficient to satisfy the Sixth Amendment's demands is confrontation; thus petitioner's 
wife's tape-recorded statement to police could not be admitted in his criminal trial when he had 
no opportunity for cross-examination.
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Iowa v. Tovar, 541 U. S. ___ (2004)

R030; No. 02-1541; 03/08/04. Neither of two warnings required by the Iowa Supreme Court-that 
a criminal defendant must be specifically advised that waiving counsel's assistance in deciding 
whether to plead guilty (1) entails the risk that a viable defense will be overlooked and (2) 
deprives him of the opportunity to obtain an independent opinion on whether it is wise to plead 
guilty-is mandated by the Sixth Amendment, whose requirement is satisfied where the trial court 
informs the accused of the nature of the charges against him, of his right to be counseled 
regarding his plea, and of the range of allowable punishments attendant upon the entry of a guilty  
plea.

South Fla. Water Management Dist. v. Miccosukee Tribe, 541 U. S. ___ (2004)

R031; No. 02-626; 03/23/04. This case, in which respondents contend that a pumping station that 
transfers water from a Florida canal into a wetland area requires a discharge permit under the 
Clean Water Act, is remanded for further proceedings regarding the parties' factual dispute over 
whether the canal and wetland area are meaningfully distinct water bodies; if they are not, no 
permit is required.

United States v. Galletti, 541 U. S. ___ (2004)

R032; No. 02-1389; 03/23/04. The proper federal tax assessment against a partnership suffices to 
extend the statute of limitations to collect the tax in a judicial proceeding from the general 
partners who are liable for the payment of the partnership's debts.

Nixon v. Missouri Municipal League, 541 U. S. ___ (2004)

R033; No. 02-1238; 03/24/04. The class of "entit[ies]" enabled to provide telecommunications 
services under 47 U. S. C. §253(a) does not include the State's own subdivisions, so as to 
preempt the power of States and localities to restrict their own (or their political inferiors') 
delivery of such services.

United States v. Flores-Montano, 541 U. S. ___ (2004)

R034; No. 02-1794; 03/30/04. The Federal Government's authority to conduct suspicionless 
inspections at the international border includes the authority to remove, disassemble, and 
reassemble a vehicle's fuel tank.

National Archives and Records Admin. v. Favish, 541 U. S. ___ (2004)

R035; No. 02-954; 03/30/04. The Freedom of Information Act recognizes surviving family 
members' right to personal privacy with respect to their close relative's death-scene images; here, 
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the privacy interest of Vincent Foster's family outweighs the public interest in disclosure of 
death-scene photographs of Foster's body.

BedRoc Limited, LLC v. United States, 541 U. S. ___ (2004)

R036; No. 02-1593; 03/31/04. The Ninth Circuit's decision that sand and gravel are "valuable 
minerals" reserved to the United States in land grants issued under the Pittman Underground 
Water Act of 1919 is reversed.

United States v. Lara, 541 U. S. ___ (2004)

R037; No. 03-107; 04/19/04. Because the Spirit Lake Tribe acted in its capacity as a sovereign 
authority when it prosecuted respondent, a nonmember Indian, for a tribal crime, the Double 
Jeopardy Clause does not prohibit the Federal Government from prosecuting respondent for a 
discrete federal offense whose elements mirror those of his tribal crime.

Household Credit Services, Inc. v. Pfennig, 541 U. S. ___ (2004)

R038; No. 02-857; 04/21/04. The Federal Reserve Board's Regulation Z, which excludes from 
"finance charge[s]" "over-limit fees" imposed for exceeding a credit limit, is not an unreasonable 
interpretation of 15 U. S. C. §1605(a), which defines "finance charge" as an amount "payable . . . 
as an incident to the extension of credit."

Engine Mfrs. Assn. v. South Coast Air Quality Management Dist., 541 U. S. ___ (2004)

R039; No. 02-1343; 04/28/04. Fleet Rules enacted by respondent District for the Los Angeles 
area do not escape pre-emption under §209 of the federal Clean Air Act just because they address 
the purchase of vehicles, rather than their manufacture or sale.

Vieth v. Jubelirer, 541 U. S. ___ (2004)

R040; No. 02-1580; 04/28/04. The District Court's dismissal of petitioner voters' claim that the 
Pennsylvania General Assembly's congressional redistricting plan constituted a political 
gerrymander in violation of the Federal Constitution is affirmed.

541 U. S., Part 2

Jones v. R. R. Donnelley & Sons Co., 541 U. S. ___ (2004)
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R041; No. 02-1205; 05/05/04. Petitioners' causes of action, which allege violations of §1981 as 
amended by the Civil Rights Act of 1991, are governed by 26 U. S. C. §1658's 4-year statute of 
limitations because they arose "under an Act of Congress enacted" after December 1, 1990.

Dretke v. Haley, 541 U. S. ___ (2004)

R042; No. 02-1824; 05/03/04. A federal habeas court faced with allegations of actual innocence, 
whether of the sentence or of the crime charged, must first address all nondefaulted claims for 
comparable relief and other grounds for cause to excuse a procedural default in state court.

Scarborough v. Principi, 541 U. S. ___ (2004)

R043; No. 02-1657; 05/03/04. Because a timely application for attorney's fees pursuant to the 
Equal Access to Justice Act may be amended after the 30-day statutory filing period to cure an 
initial failure to include the allegation required by 28 U. S. C. §2412(d)(1)(B) that the 
Government's position in the underlying litigation "was not substantially justified," petitioner's 
fee application, as so amended, qualifies for consideration and determination on the merits.

Johnson v. California, 541 U. S. ___ (2004) (per curiam)

R044; No. 03-6539; 05/03/04. Because the decision for which review is sought is not a final 
judgment under 28 U. S. C. §1257, this case is dismissed for want of jurisdiction.

Middleton v. McNeil, 541 U. S. ___ (2004) (per curiam)

R045; No. 03-1028; 05/03/04. In granting federal habeas relief, the Ninth Circuit erred in 
holding that the California state court unreasonably applied federal law in concluding that there 
was no reasonable likelihood that the jury in respondent's murder trial was misled by an 
erroneous instruction on "imperfect self-defense."

Tennessee Student Assistance Corporation v. Hood, 541 U. S. ___ (2004)

R046; No. 02-1606; 05/17/04. Because a bankruptcy court's discharge of a student loan debt does 
not implicate a State's Eleventh Amendment immunity, this Court does not reach the question on 
which certiorari was granted: whether the Bankruptcy Clause grants Congress the authority to 
abrogate state sovereign immunity in private suits.

Till v. SCS Credit Corp., 541 U. S. ___ (2004)

R047; No. 02-1016; 05/17/04. The judgment of the Seventh Circuit-which concluded that 21% is 
the presumptive interest rate that petitioners should pay on respondent's secured loan in their 
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debt reduction plan under Chapter 13 of the Bankruptcy Code-is reversed and the case is 
remanded.

Tennessee v. Lane, 541 U. S. ___ (2004)

R048; No. 02-1667; 05/17/04. As it applies to the class of cases implicating the fundamental 
right of access to state courts, Title II of the Americans with Disabilities Act of 1990 constitutes a 
valid exercise of Congress' authority under §5 of the Fourteenth Amendment to enforce that 
Amendment's substantive guarantees.

Grupo Dataflux v. Atlas Global Group, L. P., 541 U. S. ___ (2004)

R049; No. 02-1689; 05/17/04. A party's postfiling change in citizenship cannot cure a lack of 
subject-matter jurisdiction that existed at the time of filing a diversity action in federal court.

Sabri v. United States, 541 U. S. ___ (2004)

R050; No. 03-44; 05/17/04. Title 18 U. S. C. §666(a)(2), which proscribes bribery of state, local, 
and tribal officials of entities receiving at least $10,000 in federal funds, is a valid exercise of 
congressional authority under Article I of the Constitution.

Thornton v. United States, 541 U. S. ___ (2004)

R051; No. 03-5165; 05/24/04. When a police officer makes a lawful custodial arrest of an 
automobile's occupant, the Fourth Amendment allows the officer to search the vehicle's 
passenger compartment as a contemporaneous incident of arrest even when the officer first 
makes contact with the arrestee after the latter has left the vehicle.

Nelson v. Campbell, 541 U. S. ___ (2004)

R052; No. 03-6821; 05/24/04. Title 42 U. S. C. §1983 is an appropriate vehicle for petitioner to 
seek a temporary stay and permanent injunctive relief for his claim that Alabama's use of a "cut-
down" procedure to access his compromised veins for his execution by lethal injection violates 
the Eighth Amendment.

Yarborough v. Alvarado, 541 U. S. ___ (2004)

R053; No. 02-1684; 06/01/04. The California appellate court considered the proper factors and 
reached a reasonable conclusion that Alvarado was not in custody for Miranda warning purposes 
during his interview with police.

Republic of Austria v. Altmann, 541 U. S. ___ (2004)
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R054; No. 03-13; 06/01/04. The Foreign Sovereign Immunities Act of 1976 applies to conduct, 
like Austria's alleged wrongful expropriation of respondent's valuable art works after World War 
II, that occurred prior to the FSIA's 1976 enactment and even prior to the United States' 1952 
adoption of the so-called "restrictive theory" of sovereign immunity.

Central Laborers' Pension Fund v. Heinz, 541 U. S. ___ (2004)

R055; No. 02-891; 06/01/04. The Employee Retirement Income Security Act of 1974's "anti-
cutback" rule prohibits a pension plan amendment expanding the categories of postretirement 
employment that triggers suspension of payment of early retirement benefits already accrued.

Department of Transportation v. Public Citizen, 541 U. S. ___ (2004)

R056; No. 03-358; 06/01/04. Because the Federal Motor Carrier Safety Administration lacks 
discretion to prevent cross-border operations of Mexican motor carriers, neither the National 
Environmental Policy Act of 1969 nor the Clear Air Act requires FMCSA to evaluate the 
environmental effects of such operations when promulgating application and safety rules for 
those carriers.

City of Littleton v. Z. J. Gifts D-4, L. L. C., 541 U. S. ___ (2004)

R057; No. 02-1609; 06/01/04. The city's adult business licensing ordinance meets the First 
Amendment's requirement that such a licensing scheme assure prompt judicial review of an 
administrative decision denying a license.

542 U. S., Part 1

Elk Grove Unified School Dist. v. Newdow, 542 U. S. ___ (2004)

R058; No. 02-1624; 6/14/04. Because California law deprives respondent Newdow of the right 
to sue on behalf of his elementary school daughter as next friend, he lacks prudential standing to 
bring a federal constitutional challenge to petitioner school district's policy requiring elementary 
classes to recite the Pledge of Allegiance daily.

Norton v. Southern Utah Wilderness Alliance, 542 U. S. ___ (2004)

R059; No. 03-101; 6/14/04. The Bureau of Land Management's alleged failures to protect Utah 
public lands from environmental damage caused by off-road vehicles are not remediable under 
the Administrative Procedure Act.

United States v. Dominguez Benitez, 542 U. S. ___ (2004)
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R060; No. 03-167; 6/14/04. To obtain relief for the District Court's plea colloquy failure to 
mention that respondent could not withdraw his guilty plea if the court did not accept the 
Government's sentence recommendations, Fed. Rule Crim. Proc. 11(c)(3)(B), respondent must 
show a reasonable probability that, but for the court's error, he would not have pleaded guilty.

Hibbs v. Winn, 542 U. S. ___ (2004)

R061; No. 02-1809; 6/14/04. The Tax Injunction Act, 28 U. S. C. §1341, which forbids federal 
district courts to "restrain the assessment . . . of any tax under State law where a plain, speedy 
and efficient remedy may be had in the courts of such State," does not bar respondents' suit 
seeking to enjoin on Establishment Clause grounds an Arizona statute that provides a tax credit 
for contributions to nonprofit "school tuition organizations."

Pennsylvania State Police v. Suders, 542 U. S. ___ (2004)

R062; No. 03-95; 6/14/04. To establish "constructive discharge" violative of Title VII of the Civil 
Rights Act of 1964, a plaintiff alleging sexual harassment must show that the abusive working 
environment became so intolerable that her resignation qualified as a fitting response. Her 
employer may defend by showing both (1) that it had installed a readily accessible and effective 
policy for reporting and resolving sexual harassment complaints, and (2) that the plaintiff 
unreasonably failed to avail herself of that employer-provided preventive or remedial apparatus. 
This affirmative defense will not be available to the employer, however, if the plaintiff quit in 
reasonable response to an adverse action officially changing her employment status or situation, 
e.g., a humiliating demotion, extreme cut in pay, or transfer to a position in which she would face 
unbearable working conditions.

F. Hoffman-La Roche Ltd. v. Empagran S. A., 542 U. S. ___ (2004)

R063; No. 03-724; 06/14/04. Where price-fixing conduct significantly and adversely affects both 
customers outside and within the United States, but the adverse foreign effect is independent of 
any adverse domestic effect, the exception to the Foreign Trade Antitrust Improvements Act of 
1982-which excludes from the Sherman Act's reach most anticompetitive conduct causing only 
foreign injury-does not apply and, thus, neither does the Sherman Act, to a claim based solely on 
the foreign effect.

Hiibel v. Sixth Judicial Dist. Court of Nev., Humboldt Cty., 542 U. S. ___ (2004)

R064; No. 03-5554; 06/21/04. Hiibel's conviction for refusing to identify himself to a police 
officer during an investigative stop as was required by Nevada's "stop and identify" statute does 
not violate his Fourth Amendment rights or the Fifth Amendment's prohibition on self-
incrimination.
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Aetna Health Inc. v. Davila, 542 U. S. ___ (2004)

R065; No. 02-1845; 06/21/04. Respondents' state causes of action seeking to rectify allegedly 
wrongful benefits denials by their HMOs fall within ERISA §502(a)(1)(B), and are therefore 
completely pre-empted by ERISA §502 and removable to federal court.

Pliler v. Ford, 542 U. S. ___ (2004)

R066; No. 03-221; 06/21/04. The District Court did not err in dismissing, pursuant to Rose v. 
Lundy, 455 U. S. 509 (1982), a pro se petitioner's habeas petitions without giving him two 
warnings directed by the Ninth Circuit.

Intel Corp. v. Advanced Micro Devices, Inc., 542 U. S. ___ (2004)

R067; No. 02-572; 06/21/04. Title 28 U. S. C. §1782(a)-which provides that a federal district 
court "may order" a person in the district to give testimony or produce documents "for use in a 
proceeding in a foreign or international tribunal . . . upon the application of any interested 
person"-authorizes, but does not require, the District Court to provide discovery aid to 
respondent, the complainant in an antitrust investigation by the Commission of the European 
Communities.

542 U. S., Part 2

Tennard v. Dretke, 542 U. S. ___ (2004)

R068; No. 02-10038; 06/24/04. Because "reasonable jurists would find the district court's 
assessment of [petitioner's] constitutional claims debatable or wrong," Slack v. McDaniel, 529 U. 
S. 473, 484, a certificate of appealability should have issued on petitioner's habeas claim that his 
death sentence violated the Eighth Amendment by not giving full effect to his mitigating 
evidence of a low IQ.

Blakely v. Washington, 542 U. S. ___ (2004)

R069; No. 02-1632; 06/24/04. Because the facts supporting petitioner's exceptional sentence 
were neither admitted by petitioner nor found by a jury, the sentence violated his Sixth 
Amendment right to trial by jury.

Schriro v. Summerlin, 542 U. S. ___ (2004)
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R070; No. 03-526; 06/24/04. Ring v. Arizona, 536 U. S. 584, in which this Court held that 
aggravating factors have to be proved to a jury rather than to a judge, does not apply 
retroactively to cases already final on direct review.

Cheney v. United States Dist. Court for D. C., 542 U. S. ___ (2004)

R071; No. 03-475; 06/24/04. The Court of Appeals erred in concluding it lacked authority to 
issue a writ of mandamus directing the District Court to narrow its discovery orders to the 
Government because the latter could protect its rights by asserting executive privilege in the 
lower court.

Beard v. Banks, 542 U. S. ___ (2004)

R072; No. 02-1603; 06/24/04. Because Mills v. Maryland, 486 U. S. 367, announced a new rule 
of constitutional criminal procedure that does not fall within either exception of Teague v. Lane, 
489 U. S. 288, its rule cannot be applied retroactively to federal habeas petitioners whose state 
convictions became final before Mills was decided.

Rumsfeld v. Padilla, 542 U. S. ___ (2004)

R073; No. 03-1027; 06/28/04. Because the Federal District Court for the Southern District of 
New York lacks jurisdiction over Padilla's habeas petition, this Court does not reach the question 
whether the President has authority to detain Padilla militarily.

Rasul v. Bush, 542 U. S. ___ (2004)

R074; No. 03-334; 06/28/04. United States courts have jurisdiction to consider challenges to the 
legality of the detention of foreign nationals captured abroad in connection with hostilities and 
incarcerated at the Guantanamo Bay Naval Base, Cuba.

Hamdi v. Rumsfeld, 542 U. S. ___ (2004)

R075; No. 03-6696; 06/28/04. The Fourth Circuit's decision ordering dismissal of Hamdi's 
habeas petition is vacated, and the case is remanded.

Missouri v. Seibert, 542 U. S. ___ (2004)

R076; No. 02-1371; 06/28/04. The Missouri Supreme Court's judgment that respondent's 
confession should have been suppressed, where the police secured a confession before giving 
warnings under Miranda v. Arizona, 384 U. S. 436, then gave the warnings, and used the earlier 
confession to secure a postwarning confession, is affirmed.
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United States v. Patane, 542 U. S. ___ (2004)

R077; No. 02-1183; 06/28/04. The Tenth Circuit's decision that respondent's pistol should be 
suppressed as the fruit of the police's failure to advise respondent of his Miranda rights is 
reversed, and the case is remanded.

Holland v. Jackson, 542 U. S. ___ (2004)

R078; No. 03-1200; 06/28/04. The Sixth Circuit erred in finding the state court's application of 
Strickland v. Washington, 466 U. S. 668, unreasonable on the basis of evidence not properly 
before the state court, and in holding that the state court acted contrary to federal law by 
requiring proof of prejudice by a preponderance of the evidence rather than by a reasonable 
probability.

Ashcroft v. American Civil Liberties Union, 542 U. S. ___ (2004)

R079; No. 03-218; 06/29/04. The Third Circuit was correct to affirm the District Court's ruling 
that enforcement of the Child Online Protection Act, 47 U. S. C. §231, should be enjoined 
because the statute likely violates the First Amendment.

Sosa v. Alvarez-Machain, 542 U. S. ___ (2004)

R080; No. 03-339; 06/29/04. Respondent, a Mexican citizen abducted from Mexico to stand trial 
in the United States for the murder of a federal agent, but later acquitted, may not recover 
damages from the Federal Government for false arrest because the Federal Tort Claim Act's 
exception to waiver of sovereign immunity for claims "arising in a foreign country," 28 U. S. C. 
§2680(k), bars all claims based on any injury suffered in a foreign country, regardless of where 
the tortious act or omission occurred; nor may he recover damages from petitioner Sosa, one of 
his abductors, under the Alien Tort statute for an alleged violation of the law of nations.
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